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En la ciudad de Guatemala, siendo las diez horas del dfa veintitres de abril 

del dos mil veinte Yo, JOSE ALEJANDRO DE LA VEGA CANET, Notario, 

a requerimiento de la Licenciada CLAUDIA GONZALEZ ORELLANA, quien 

manifiesta ser de cincuenta y un anos de edad, casada, guatemalteca, 

Abogada y Notaria, de este domicilio, quien se identifica con el documento 

personal de identificaci6n un mil seiscientos ochenta y siete espacio noventa 

y siete mil trescientos cuarenta y ocho espacio cero ciento uno ( 1687 97348 -

0101 ), extendido en el Registro Nacional de las Personas del municipio de 

Guatemala, departamento de Guatemala, constituidos en mi oficina 

m 
i profesional ubicada en Boulevard Los Pr6ceres, veinticuatro gui6n sesenta y 

! i 
nueve (24-69) zona diez, Centro Corporativo zona Pradera, Torre Dos (2) ,

Nivel cinco (5) , oficina quinientos dos (502) ciudad de Guatemala, con el 
. -��'->:':I:, 
�fJI objeto de hacer constar su declaraci6n jurada sobre PERITAJE SOBRE 

.. � 

IUl!Ulililllllll!Uilllll 

PATERNIDAD Y FILIACION EN DERECHO DE FAMILIA EN GUATEMALA, 

para lo cual se procede de la siguiente manera: PRIMERO: Declara la 

Licenciada CLAUDIA GONZALEZ ORELLANA, bajo juramento de ley, 

previa advertencia del lnfrascrito Notario de las responsabilidades en que 

incurre de no ser cierto lo afirmado, y que se fundamenta su peritaje en las 

!eyes citadas. SEGUNDO: de conformidad con el siguiente PERITAJE

establece lo siguiente:

I. lntroducci6n.

a) Yo Claudia Gonzalez Orellana, soy abogada y notaria desde

hace veinte aiios, teniendo Licencia del Colegio de Abogados y
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CLAUDIA GONZALEZ ORELLANA

2017/18 Maestría en Derecho Constitucional

2012 Universidad San Pablo de Guatemala

2008/11

2005 Harvard University International Criminal Law

2004 Universidad de San Carlos de Guatemala Maestría en Derecho Penal

1999 Universidad de San Carlos De Guatemala Abogada y Notaria

1993 Canadian Human Rights Foundation

1992 The International Human Rights 

2020 Enero, 2020

2011/19 Mayo 2011 - Agosto 2019

➢ 

➢ 

2015

2011 ABA Rule of Law Initiative

2010/11

➢ 

➢ 

2008/10 MINISTERIO PUBLICO - SECRETARÍA DE POLÍTICIA CRIMINAL

Septiembre 2008 - agosto 2010

➢ 

➢  Coordinar reuniones de trabajo en mesas interinstitucionales del sector Justicia y/o Sociedad Civil

➢ 

➢ 

2008 PROCURADORIA DE LOS DERECHOS HUMANOS 5 meses

Proyecto: La Violencia de Género en Guatemala 

Curso de Mecanismos de Naciones Unidas, Ginebra

CICIG era un órgano independiente de carácter internacional, cuya finalidad es apoyar al Ministerio Público, la

Policía Nacional Civil y otras instituciones del Estado en la investigación de los delitos cometidos por integrantes de

cuerpos ilegales de seguridad y aparatos clandestinos de seguridad, así como en acciones que coadyuvaran al

Ministerio Público.

Formo parte de unidades de investigación, de la cual investigó casos de macrocriminalidad que le han permitido

estar en todo el proceso de investigación hasta llegar al litigo. Se desarrollo técnicas y destrezas de investigación

de formas creativa y proactiva en los equipos de investigación velando por los detalles de legalidad de la prueba,

así como todo el proceso de investigación en casos de delincuencia organizada.

Universidad Rafael Landívar

The International Cooperative Human Rights Training Programme

Investigación, analisis y litigio estratégico en casos de macro criminalidad

Sub Secretaría de Política Criminal

Capacitación de la Red de los Defensores de  Migrantes Transnacionales (Derecho Laboral).

Abogada y Notaria, Experiencia en Derecho Penal con veinte años de experiencia en temas del
sector justicia, particularmente en Derechos Humanos, perspectiva de género, derechos de la niñez
y adolescencia, trabajadores agrícolas temporales, así como derecho indígena. Dominio de
Instrumentos Internacionales de Derechos Humanos y combate a la Corrupción
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Diplomado en Apelación Especial y Casación

Perita ante la Corte Interamericana de Derechos Humanos

Caso Claudina Velásquez contra el Estado de Guatemala

Asistencia Técnica para el diseño de un Protocolo de Coordinación Intrainstitucional para la Atención Integral de la 

Víctima que intervenga como Testigo dentro del Proceso Penal

Consultora para la elaboración del Índice de Reforma de la Fiscalía - PRI- (por sus siglas en ingles)

Diseño, desarrollo e implementación de Proyectos de reorganización e implementación de políticas de persecución 

penal

Desarrollar los lineamientos políticos criminales dentro del Ministerio Público para mejorar la persecución penal a 

nivel de toda la República

Proyecto de USAID Justicia contra la Violencia      -   Consultoría 

Manejo y administración de los presupuestos de los diferentes proyectos

Perita dentro del Expediente A205-584-655

Departamento de Justicia de los Estados Unidos, oficina Ejecutiva de 

Revisiòn de Inmigración- Tribunal de Inmigración de NY

Comisión Internacional Contra la Impunidad en Guatemala,CICIG.

Asistencia Técnica para la actualización de la Instrucción General para el Tratamiento de violencia sexual, 

explotación y Trata de personas para MP.
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➢ 

➢

 
2007/08

Consultora Experta en Derecho Penal Julio 2007 - Septiembre 2008

➢ 

➢  Implementación de un modelo de gestión de atención primaria de casos de violencia intrafamiliar

➢  Capacitación y discusión de casos de violencia intrafamiliar y delitos sexuales

➢  Diagnóstico de la persecución penal en delitos sexuales a nivel de toda la república 

2006/07 PNUD-PROYECTO DE FORTALECIMIENTO AL MINISTERIO PÚBLICO, 

Consultora Experta en Derecho Penal Febrero 2006 a marzo del 2007

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

2005/06 a) 

b) Fundación Myrna Mack, Investigadora y Asesora Jurídica   en el área Jurídica

➢ 

➢ 

para la elaboración de propuestas de incidencia y campañas de divulgación

➢ 

2004/05 a) 

b) Chemonics International, Consultora Experta en Derecho Procesal Penal y Género

c) Investigadora del Equipo del Programa de “Justicia y Genero" del ICCPG

➢ 

➢ 

➢ 

➢ 

2002/03 a)

1996/01 b) 

1990/95 Oficina de Derechos Humanos del Arzobispado de Guatemala.

HOBBIES:

Abogada Litigante del Caso Myrna Mack 

Facilitadora en el Programa de Medios Alternativos de Solución de Conflictos para la Justicia y la Paz

Capacitación a operadores de justicia en temas de resolución de conflictos dentro de sistema de Administración de 

justicia, especialmente reparación a la víctima

Investigación jurídica y social dentro de los diferentes casos de derechos humanos en casos de discriminación

Incidencia en organizaciones sociales especialmente en el tema de derechos humanos y de apoyo a

organizaciones de Sociedad Civil

Participación en investigaciones jurídicas dentro de equipos multidisciplinarios sobre el tema de Justicia y Genero

Abogada Litigante del Caso Mirna Mack

Fundación Myrna Mack, Investigadora y Asesora Jurídica en el área Jurídica; 

Diagnóstico del trabajo realizado en el procesamiento de la escena del crimen en delitos contra la vida.

Investigación sobre violencia de género en Guatemala. Segunda Parte: revisión de la legislación guatemalteca e 

identificar las leyes discriminatorias y excluyentes en contra de mujeres para proponer su derogatoria

Discusión de la violencia extrema contra de la mujer en mesas de trabajo con expertas y con sociedad civil
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Capacitación a Fiscales, jueces y defensores sobre temas de violencia intrafamiliar y métodos alternativos de

resolución de conflictos en la Administración de Justicia

Elaboración de proyectos de Instrucciones Generales, en el marco de la Política de Persecución penal  en el Ministerio Público 

en: Vida, Violencia Sexual, Violencia Intrafamiliar y Crimen organizado

Facilitadora de Talleres

Investigación y monitoreo en las Fiscalías de toda la República para determinar la persecución penal

Capacitación a personal de la Oficina de Atención a la Víctima tanto del Ministerio Público como de la Policía 

Nacional Civil respecto a las Instrucciones Generales.

Diagnóstico del trabajo realizado en  delitos contra la libertad sexual y violencia intrafamiliar.

Capacitación a Fiscales sobre Política de Persecución Penal contenida en las Instrucciones  Generales dictadas 

por el Fiscal General en fiscalías distritales y de Sección de toda la República 

IMPUNIDAD con fondos de la AGENCIA ESPAÑOLA DE COOPERACION INTERNACIONAL

Metodología de Entrenamiento en Servicio en Aplicación De La Instrucción General para el Tratamiento de delitos 

sexuales

Facilitadora en el Programa de Medios Alternativos de Resolución de Conflictos al Sector Justicia - ICCPG

Instituto de Estudios Comparados en Ciencias Penales de Guatemala, 

Fundación Myrna Mack, Investigadora y Asesora Jurídica. 

Abogada litigante en el Caso de discriminación de María Tuyuc, un caso de asesinato contra un PNC en Sta Cruz

del Quiché, entre otros

Capacitación en el Tema de Corte Penal Internacional, a operadores de justicia especialmente en el Ministerio Público 

PROGRAMA DE FORTALECIMIENTO A LA JUSTICIA "JUSTICIA Y SEGURIDAD: REDUCCION A LA VIOLENCIA"
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In Guatemala City at ten o'clock on April 23, 2020, I, JOSE ALEJANDRO DE LA VEGA 

CANET, Public Notary, am required by the lawyer CLAUDIA GONZALEZ ORELLANA, 

who declares to be of 51 years of age, married, Guatemalan, an Attorney and Public 

Notary, with domicile in Guatemala. She identifies herself with the personal identification 

document number 1687 97348 0101 issued by the National Registry of Persons of the 

Republic of Guatemala, department of Guatemala. We are located in my professional 

office, which address is Boulevard Los Próceres, 24-69 zona 10, Corporative Center Zona 

Pradera, Tower 2, Level 5, office 502, Guatemala City, Guatemala. We are here with the 

purpose to document her sworn statement on EXPERTS REPORT ON PATERINITY 

AND FILIATION UNDER GUATEMALAN FAMILY LAW for which we proceed in the 

following way: FIRST: CLAUDIA GONZALEZ ORELLANA being advised by the 

undersigned Notary of the liabilities in which she may incur if she falsely declares, swears 

under oath that her EXPERT REPORT is based on the cited laws. SECOND: in 

accordance with the EXPERT REPORT she states the following: 

 

I. Introduction 

a) I, Claudia González Orellana, am an attorney and public notary in the past 

20 years, I am actively licensed by the Guatemalan Bar Association with the 

license number 6143. During the exercise of my profession both as a lawyer 

and as a notary, I have worked on family law which comprises paternity and 

filiation law; regulated in the Civil Code as amended, Decree 106 

specifically articles 190-2271. 

 
1 Civil Code of the Republic of Guatemala, accessed on March 27, 2020 
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b) I attach to this statement my resume (curriculum vitae) which describes the 

various employment and education degrees I have achieved, Annex one 

(1).  

While it is a fact that my professional experience has been devoted mainly 

to different consulting services and investigations on violence against 

women, practicing as a lawyer I have paralleled developed skills in family 

law, to guarantee women’s rights. Therefore, my knowledge, education, 

formation and especially my work experience as a lawyer allows me to 

formulate the following EXPERT REPORT on how paternity and filiation 

should be established in Guatemala.  

c) I was required by ABA Children’s Immigration Law Academy, in Spanish 

“ABA Academia de Derecho Migratorio de Menores, CILA” to perform an 

EXPERT REPORT explaining paternity and filiation laws in Guatemala. 

Specifically, I was required to declare how paternity is established 

voluntarily for a minor who is the father of a minor, and the paternity of a 

minor. 

d) CILA did not pay for my professional services. CILA collaborates with 

Justice in Motion, an organization (in Spanish “Justicia en Movimiento”).  I 

am a Defender and member of the Network Justice in Motion, whose goal 

is, among other things, to contact lawyers in the United States of America 

with defenders like myself in Central America. This, to facilitate the 

recompilation of documents for legal procedures in the United States of 
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America. As Defenders we receive legal fees billed by hour, plus a 

reimbursement of the expenses we incur in the procedure. 

II. Glossary: to understand the definition of each concept there is a reference to 

the following definitions per Guatemalan law:  

- Recognition. From the usual law dictionary: “solemn declaration of 

paternity or natural maternity; either by a spontaneous confession of the 

progenitors or as a result of evidence in trial. The former should be 

understood as voluntary recognition and the latter as enforced recognition.2 

The elements to recognize are a) legal act, b) unilateral or plurilateral, c) 

solemnity, d) the person who recognizes all the rights and obligations that 

the law imposes to the father or the mother in relation with the child. 

- Paternity and Filiation: according to the Royal Academy of Spanish 

Language: “quality of father.” It is also defined as “legal relationship 

established within people who are by law situated in the condition of father 

and mother with the ones situated in the condition of children; therefore, the 

biological reality is embraced by the legal system distributing rights among 

them. Filiation in its application to civil law, equals the precedency of the 

children with regard to their parents. It means, an origin relationship, that 

allows to appoint a specific ascendance to the natural person.” Therefore, 

it can be understood as a legal bonding existing between fathers, mothers 

and their children or only between one of the parents and one of the 

children, that has its origin in natural conception of the human being and 

 
2 Cabanellas, Guillermo, Dictionary of Law, page 590. 
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that when declared in legal form, generates between the parties diverse 

reciprocal rights and obligations. 

- Wedlock filiation: is the one of the children that was born from a marriage. 

Article 199 of the Civil Code establishes in its second paragraph: “the 

husband is the father of the child born in wedlock, even if the marriage is 

declared void or null. It is presumed that the following are born in wedlock: 

1. The child born after 180 days of the date of marriage, or of the reunion of 

husband and wife that were separated; 2. The child born within the 300 

following days of the dissolution of marriage.” 

- Quasi- wedlock filiation: the child that was born in a common law 

relationship in Spanish “unión de hecho” which has to be duly declared and 

registered. The Civil Code states on article 210: “when filiation does not 

result neither from marriage nor from a registered common law relationship, 

filiation will be established and proved for the mother just by the mere fact 

of birth; and, for the father, with voluntary recognition or by judicial resolution 

declaring paternity.  

-  Out of wedlock: the child out of marriage or domestic partnership that is 

not declared, and registered. The Civil Code in article 209 states that “ 

children conceived out of wedlock are granted with the same rights as 

children conceived in wedlock. However, it says, for them to live in the 

marital residence, express consent of the spouse shall be granted.  

- Adoptive filiation: the civil code in article 190 states that the law 

recognizes the degree of consanguinity within the fourth degree and the 



5 

degree of affinity within the second degree, and the civil degree which arises 

from adoption and exists only and exclusively between adopted and 

adoptive parents. Spouses are family members but have no degree.  

- “Patria potestad” which has no translation to english but is Spanish for 

Paternal authority. According to the law dictionary in spanish, it means the 

power exercised by the parents in the benefit of the non-emancipated 

children in accordance with their personality and with respect to their 

physical and psychological integrity. according to the civil code, article 252 

states that the paternal authority is exercised over minors in conjunction by 

the father and the mother in marriage or in a domestic partnership or by the 

father or the mother who physically has the power over the child.  

- Custody and guardianship: according to the law dictionary it is the person 

that has recommended the responsibility of custody and vigilance to prevent 

damages to determine people, goods or rights.  

The Civil Code in the article 166 states that the parents will agree on which 

of them will be confided with the children, but a judge can with motive and 

serious causes resolve otherwise, taking into account the benefit of the 

children. Also, a judge might resolve the custody and care of minors with 

base in the studies or informs of social workers or special organisms in the 

protection of minors. In any case, any of the parents will be able to 

communicate freely with the minors.   

III. Sources of law in family law with regard to paternity and filiation in  

Guatemala    
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The primary source of law in Guatemala is codified law, and civil 

Guatemalan law is contained in the Civil Code which is divided into five 

books, being the first book the one that concerns the person and the family. 

In this part of the code situations of the family relationships are regulated, 

from marriage to domestic partnerships to separation, divorce, filiation, 

paternity and adoption. 

Regarding topics of paternity, I have based my arguments on the following 

law: 

a. Constitution of the Republic of Guatemala article 4 

b. Civil Code (Decree 106) 

c. Civil and Commercial Procedural Code (Decree 107) articles 435, to 

439 and article 443. 

d. Law of the National Registry of People, Decree 90-2005. Articles 67 

and 85 (concerning birth certificates). 

e. Lay that regulates the Notarial Procedures in Matters of Voluntary 

Jurisdiction, Decree number 54-77. Articles 21-23 regarding 

certificates and affidavits of the civil registry. 

f. Law on protection of childhood and adolescence, decree 27-2003. 

Articles 110 to 115. 

 

IV. Articles related to paternity and filiation 

In Guatemala civil law is the system of concepts, trials and common principles informative 

from the rules and civil relations. In this expert report we should refer to the Political 
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COnstitution of the Republic of Guatemala from 1945 as an antecedent where it was 

stated that there could not be inequality between children. In the Constitution of 1956 it 

was disposed that inequality between children was not allowed, and that all of them had 

the same rights. Finally, from the Constitution of 1965 it was intuited that all children had 

the same rights before the law. therefore, article 209 states clearly that: “children 

procreated out of wedlock enjoy the same rights as children born in wedlock.” 

 

DUTIES AND RIGHTS ARISING FROM FILIATION 

As the Guatemalan Constitution states, there is equality for all children (in and out of 

wedlock). Therefore the rights regarding children are the following: 

a) Right to intestate succession  

b) right to foods  

c) right to use the last name of the parent that recognized the child 

 

3. Article 4 of the Civil code allows the registration or inscription of newborns with both 

last names of single mothers when they register them before the Civil Registration 

department. This, with the idea of preventing discrimination for underage minors, who 

have been born in an desintegrated home, would be usually registered only with one last 

name and therefore where subject to be discriminated against. 

 

4. It is important to note that the recognition of children either voluntarily or judicial is 

effective as of the date of birth of the child. 
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WAYS OF RECOGNITION 

5. When we refer to the recognition of a child, it is understood that it is a spontaneous 

and voluntary act of both progenitors, jointly or if it is by one of them individually. In such 

an act, there is a declaration that the child is recognized according to article 214 of the 

Civil Code.  

 

6. The Civil Code of Guatemala recognizes the validity of the recognition granted by 

paternal grandparents in case of death or incapacity of the mother (article 216).  

 

7. The legal ways to recognize a children according to the Civil Code are the following: 

a) At the time of registering the birth certificate both parents have to present before 

the National Registry of Persons (RENAP) within 30 days as of the date of birth. 

According to the law in Guatemala a mother cannot register or another in the 

register the possible name of the father of the child. If she is alone she can only 

register the child with her 2 last names. 

b) By special affidavit before the civil registrar in the National Registry of Persons 

(RENAP) when the recognition is later to when the birth certificate was registered. 

c) By public deed produced by a Public Notary which is adequate when the 

recognition is not performed where the birth certificate was issued, to be able to 

do it in a different place. 

d) by will before a public notary 
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e) by judicial confession before a judge. This last information will be obtained as an 

anticipated to prepare filiation trial or as a way of evidence in the trial. In this case 

the will is decisive for the recognition.  

 

8.  Recognition by judicial action of filiation the son who is not known voluntarily, has the 

right to request, in court, that his filiation be declared and this right never prescribes with 

respect to him, article 220, having to provide as evidence at least: 

 

- The existence of letters, writings, or documents in which said paternity is recognized. 

- When the pretensor is in notorious possession of the alleged father's son status. This 

implies that: 1. the child has been provided for their support and education. 2. That the 

child has constantly and publicly used the father's last name. 3. That the child has been 

presented as such in social relations of the family, (article 223). 

 In cases of rape, rape, abduction when the time of the crime coincides with the 

conception, 

- When the alleged father has lived maridably with the mother during the time of 

conception. 

- When the result of the biological DNA test scientifically determines the affiliation with the 

alleged father, mother and son. If the alleged father refuses to submit to the practice of 

said test, ordered by a competent judge, his refusal will be taken as proof of paternity, 

unless proof to the contrary. The DNA test must be ordered by a competent judge, and 

can be carried out in any public or private, national or foreign institution specialized in this 

matter. (Article 221) 
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9. For its registration in the National Registry of Persons, the testimony or certification of 

the document in which the acknowledgment is recorded must be presented to the civil 

registrar, for its registration and annotation of the respective birth certificate. The 

certification of the document in the case of recognition in judicial confession or forced 

recognition, that is, certification issued by the corresponding court. 

 

 

WAYS TO CHALLENGE PATERNITY 

10. The presumption of paternity admits proof to the contrary, the mother's husband has 

the right to challenge paternity as long as she did not have knowledge of the state of 

pregnancy before the celebration of the marriage, if being present at the act of registration 

of birth signed or consented to the signature of her birth certificate, if by public or private 

document the child has been recognized. 

 

The paternity or maternity challenge judgment will be admissible under the same 

conditions and circumstances, the DNA genetic molecular test fulfilling the requirements 

of the law. 

 

PROCEDURE IN SPECIAL CASES 

 

11. In the case of omission of the extemporaneous entry of games, if the inscription is not 

made within the period of 30 days, it can be done later. The interested party may go 
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before a judge or before a notary, who will resolve that the corresponding omission be 

repaired. This special matter or process is regulated in article 443 of the Civil Procedural 

Code and in article 21 of decree 54-77, Law regulating notarial matters of voluntary 

jurisdiction. 

 

12. When it is rectification of games, omissions and errors in the registration certificate. 

In article 23 of Decree number 54-77 of the Congress of the Republic the solution to the 

problem is proposed: when in the respective act there is omission, error or mistake that 

affects the substance of the registered act, the interested party may appear before a 

notary so that, with the audience of the registrar and the public ministry, resolve on the 

origin of the rectification and annotation in the original registration, which in the same way 

is regulated in article 443 of the Civil and Commercial Procedural Code and in article 81 

of Decree 90 2005 National Register of Persons. It is important to highlight that the law 

regulates this procedure for two cases: 

 

a) when an error or mistake has been made that affects the merits of the registered act 

(name, date of birth, place of birth, name of the parents - which entails rectifying the 

filiation, paternity and maternity, place of origin of these last etcetera. 

 

b) When an omission that affects the merits of the registered act has been incurred; citing 

an example, very frequently it happens, that the respective Registrar omits to sign the 

games that it enters. 
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LAW FOR THE INTEGRAL PROTECTION OF CHILDREN AND ADOLESCENTS 

 

This procedure is known by judges who are not from the Family sphere, but which is used 

to guarantee the protection of the Human Rights of children and adolescents. For which 

reference is made to the specific regulations: 

 

13. Due to the fact that there was overcrowding in State institutions, with the entry of the 

child or adolescent violated in their rights, by judicial order to the Protection and Shelter 

Institutions, as their vulnerability was considered and because their physical integrity or 

Morality is subject to risk, the law states that the support of the rest of the family must be 

taken into account, that is, grandparents, uncles, aunts and those who can collaborate so 

that internment is not necessary in any state institution for the protection of children at 

social risk strengthening the alternatives for family care. 

 

14. With regard to the provisional shelter contained in article 114 of the Law for the 

Protection of Children and Adolescents, it indicates that the shelter will be a provisional 

and exceptional measure, usable as a form of transition for the provisional or definitive 

placement of children and adolescents in the substitute family or home and will not imply 

privation of liberty. Therefore, article 115 of the same legal text indicates that in the event 

of sexual abuse or mistreatment by parents or guardians, the competent authority may 

determine, as a precautionary measure, the removal of the aggressor from the home or 

the separation of the victim from his family nucleus according to the circumstances. 
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15. Therefore, it is necessary to understand the following definitions of a substitute home, 

the following: "one established when the child's own parents cannot take care of him or 

her and their care is inappropriate, the possibility should be considered to be in charge of 

other relatives of the parents or another adoptive or foster family. " Likewise, it is pointed 

out with respect to children at risk that "they are the children and adolescents who suffer 

from menaces or attempted violations of their rights and who must be cared for in an 

appropriate manner, where the character of the subject of the child's right. 

 

16. The above is not a cause of loss of paternity or filiation but it is a legal mechanism so 

that children and adolescents can be in a family environment as close as possible to their 

biological family. 

 

CONCLUSIONS 

 

17. The Political Constitution of the Republic of Guatemala establishes that all people are 

equal before the law and therefore all children must be recognized in the same way, thus 

eliminating discrimination and matching all regulations to guarantee it. 

 

18. So the Civil Code establishes that parents can recognize the child jointly or separately. 

In the first case, both will appear simultaneously to grant the document; in the second, 

they will do it separately, in different documents. Which can be understood as an 

acknowledgment within marriage, filiation is marital but when it occurs outside of marriage 

then filiation is extramarital. 
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19. Recognition may be voluntary when it makes optional recognition in the registry by 

means of a special act, by public deed or by means of a will. The judicial recognition can 

be done at the request of the judge so that she can make the respective declaration and 

can be registered in the records. Guatemalan law does not allow the mother to leave a 

record in any record of the child's father's possible name. 

 

20. The validity of the Law for the Comprehensive Protection of Children and Adolescents, 

or the best interests of the child, as a guarantee that will be applied in any decision that 

is adopted in relation to children and adolescents to ensure exercise and enjoyment. of 

their rights, respecting their family ties, ethnic, religious, cultural and linguistic origin, 

always taking into account their opinion based on their age and maturity. 

 

THIRD: the present act is terminated in the same place and date of its beginning, being 

twelve hours and thirty-five minutes, delivering this to the applicant for the corresponding 

legal uses and being contained in nine sheets of bond size paper official letter, printed on 

both sides, with a notary stamp of the value of ten quetzales, identified as AQ, zero script, 

six hundred and twenty-six thousand, two hundred and thirty-nine and nine tax stamps of 

the value of fifty cents of quetzal, identified with the numbers one million seven hundred 

one thousand six hundred two to one million seven hundred thousand six hundred ten 

respectively. Having read this, it is accepted, ratified and signed by my applicant and by 

the notary who attests to all of the above. 

 



 
 
 

EXHIBIT  
1 

 



CLAUDIA GONZALEZ ORELLANA 
 
Lawyer and Public Notary experienced in Criminal Law. Over 20 years of experience in issues of 
justice sector, particularly in Human Rights, gender perspective, children's rights and 
adolescence, temporary agricultural workers, as well as indigenous law. Knowledge on 
International Instruments of Human Rights and fight against Corruption. 
 
Education 

2017/18 Universidad Rafael Landivar, Guatemala Masters in Constitutional law 
2012 Universidad San Pablo, Guatemala Diploma in appeals and litigation 

resources 
2008/11 Defenders Network training on Employment Law 
2005 Harvard University International Criminal Law certificate 
2004 Universidad San Carlos Guatemala Master’s in criminal law 
1999 Universidad San Carlos Guatemala Attorney at law and Public Notary 
1993 Canadian Human Rights Foundation International Cooperative Human 

Rights Training Program 
1992 United Nations, Geneva International Human Rights Program 

  
Professional Experience 
 

January 2020 Expert on File number A205-584-655  
Department of Justice of the United States of America, Executive office of 
Immigration, New York 

2011-2019 International Commission against impunity in Guatemala (CICIG) United 
Nations. 
Investigation, analysis and strategic litigation in macro criminality cases. 
 
CICIG was an independent international body whose purpose is to support the 
Public Ministry, the National Civil Police and other State institutions in the 
investigation of crimes committed by members of illegal security forces and 
clandestine security apparatuses, as well as in actions that will contribute to 
the Public ministry. I was part of investigation units, which investigated cases 
of macro-criminality that have allowed be in the entire investigation process 
until reaching litigation. Research skills and techniques were developed 
in creative and proactive ways in the investigation teams looking after the 
details of the legality of the test, as well as the entire investigation process in 
cases of organized crime. 

2015 Expert before the Interamerican Human Rights Court 
Case Claudia Velasquez versus the State of Guatemala 

2011 ABA Rule of Law Initiative 
Consultant for the elaboration of PRI 

2010-2011 Consultant on Project USAID Justice against violence  



Technical Assistance for the design of an Intra-institutional Coordination 
Protocol for Comprehensive Care of the Victim who intervenes as a Witness 
in the Criminal Process. 
Technical Assistance for updating the General Instruction for the Treatment 
of sexual violence, exploitation and human trafficking for MP 

2008/2010 Public Ministry – Secretary of Criminal policy 
Develop basic political criminal lines of the Public Ministry to improve criminal 
prosecution in the country.  
Coordinate work meetings in institutional tables of Justice and Civil Society. 
Design develop and implementation of projects of reorganization of policy of 
criminal prosecution.  
Management and administration of fees for different projects.  

2008 Human Rights Procurement Office 
Project: Gender violence in Guatemala 
Research on gender violence in Guatemala. Part Two: revision of Guatemalan 
legislation and identify discriminatory and exclusionary laws against women 
to propose their repeal. 
Discussion of extreme violence against women at workshops with experts and 
with civil society. 

2007-2008 Program of strengthening justice, “Justice and security: reduction of violence” 
Spanish agency of international cooperation 
Service Training Methodology in Application of the General Instruction for the 
Treatment of Crime sexual 
Implementation of a primary care management model for cases of domestic 
violence 
➢ Training and discussion of cases of domestic violence and sexual crimes 
➢ Diagnosis of criminal prosecution in sexual crimes throughout the republic 

2006-2007 Project of strengthening of Public Ministry 
Training for Prosecutors on Criminal Persecution Policy contained in the 
General Instructions issued by the Attorney General in district and Section 
prosecutors’ offices throughout the Republic. 
Training for staff of the Victim Assistance Office of both the Public Ministry 
and the National Police regarding the General Instructions. 
Diagnosis of the work carried out in the processing of the crime scene in 
crimes against life. 
Research on gender violence in Guatemala. Part Two: revision of Guatemalan 
legislation and identify discriminatory and exclusionary laws against women 
to propose their repeal. 
Discussion of extreme violence against women at workshops with experts and 
with civil society. 

2005-2006 Facilitator for the program Alternative Dispute Resolutions for ICCPG 
Myrna Mack Foundation, legal advisor 



Training for justice operators in conflict resolution issues within the 
Administration System of justice, especially reparation to the victim. 
Legal research of different cases in human rights in subjects such as 
discrimination.  
Litigation attorney for the case of discrimination of Maria Tuyuc, a case of 
murder against a Police Officer in Santa Cruz de Quiché. 

2004-2005 Myrna Mack foundation, Investigator and Legal Advisor for the legal 
department.  
Chemonics International, consultant for procedural law on criminal and 
gender matters.  
Investigator on the team “Gender Justice” of ICCPG 

- Training for prosecutors, judges and defenders on issues of domestic 
violence and alternative methods of conflict resolution in the 
Administration of Justice. 

- Advocacy in social organizations especially on the issue of human 
rights and support for civil society organizations. 

- Participation in legal investigations within multidisciplinary teams on 
the subject of Justice and Gender 

- Training on the topic of International Criminal Court for justice 
operators especially in the Public Ministry 

2002-2003 Myrna Mack foundation – Legal Advisor and litigant attorney 
 

1996-2001 Institute of Compared Criminal Sciences Studies in Guatemala 
Facilitator in the program of ADR for conflicts on justice and peace 

1990-1995 Office of Human rights of the Arzobisp of Guatemala 
 



Laws related to paternity and filiation in Guatemala 

 Rule Article Heading 
1. Constitution of the Republic of Guatemala 4 Freedom and equality 
2 Civil Code (Decree 106) 4 

199 
201 
209 
210 
211 
215 
216 
220 
221 
223 
227 

Identification of person 
Paternity of husband 
Impugnation by husband 
Equality of rights for children 
Father recognition  
Types of recognition 
Separate recognition 
Recognition by the grandparents 
Judicial action of filiation 
Cases in which paternity can be declared 
Notorious possession of status 
Recognition by declarative act 

3 Civil and Commercial Code Decree No. 107 435 
437 
443 

Request of recognition by pregnancy or birth 
Judicial recognition  
Drafting and rectifying certificates 

4. Law of the National Registry of People Decree No. 90-
2005. 

67 
70 
71 
76 
78 
79 
80 

National Registry of People 
Registrations before the Civil Registry  
Birth registrations 
Extemporary registrations 
Registration by the parents 
Imprescriptibly 
Judicial Resolutions 

5. Law on notarial procedures in matters of voluntary 
jurisdiction Decree No. 54-77. 

21 
23 

Omission and rectification 
Omissions and errors in certificates 

6. Law for the protection of children and adolescents 
Decree No. 27-2003.  
 

110 
111 
112 
114 

Adoption and alternative measures 
Application of Measures 
Measures 
Foster and exceptional care 

 





 
JUDICIAL BRANCH OF THE REPUBLIC OF GUATEMALA 

GENERAL ARCHIVE OF NOTARIAL RECORDS 
ELECTRONIC REGISTRY OF NOTARIES 

GUATEMALA, C.A. 
 

2020-4555/ALESCOBAR 
 
THE UNDERSIGNED DEPUTY DIRECTOR OF THE GENERAL ARCHIVE OF NOTARIAL 
RECORDS OF THE JUDICIAL BRANCH OF THE REPUBLIC OF GUATEMALA, 
CERTIFIES: That the signature of the Notary JOSE ALEJANDRO DE LA VEGA CANET is 
AUTHENTIC, by virtue of the fact that it corresponds to that of the aforementioned notary in 
accordance with Record ten thousand ninety-five of Page two thousand eight hundred eighty-one 
of Volume six-E of the Electronic Registry of Notaries that lies in this Archive. 
The undersigned does not prejudge nor assume any responsibility for the content nor the legal 
validity of the document for which the signature is authenticated. 
FEE:  Q.  150.00  AGREEMENT 24-2011 OF THE SUPREME COURT OF JUSTICE.  RECEIPT No. 3057791 
 

Guatemala, twenty-fourth of April of two thousand twenty. 
 
 

[signature] 
Licda. Teresa Vásquez de González 

Coordinator II 
Metropolitan Deputy Director 

General Archive of Notarial Records 



This is an official document of the Ministry of Foreign Affairs of the Republic of Guatemala 
 

 
Republic of Guatemala 

MINISTRY OF FOREIGN AFFAIRS 
 
 

APOSTILLE 
(Hague Convention 5 October 1961) 

 
 
 
1.Country: Republic of Guatemala       Verification code:  H5t9U8 
(country/Pays:)                  Verification code/Code de vérification 

            ONLINE VERIFICATION 
                     The authenticity of this apostille can be verified at: 

This public document            To verify the issuance of this apostille, see: 

(this public document/le présent acte public)     Cette apostille peut être vérifiée á l’adresse suivante: 
                         https://apostilla.minex.gob.gt 
 

 
2. Has been signed by:   TERESA VASQUEZ DE GONZALEZ 
(has been signed by/a été signé par:) 

 
3. Acting in capacity of:   COORDINATOR II METROPOLITAN DEPUTY DIRECTOR 
(acting in capacity of/agissant en qualité de:) 

 
4. And bears the seal/stamp of:  GENERAL ARCHIVE OF NOTARIAL RECORDS 
(Bears the seal/stamp of/est revêtu du sceau/timbre de:) 

 
Certificate 

Certificate/Attesté 
 

5. In: GUATEMALA CITY, GUATEMALA  6. The day:   28/04/2020 
(at/à:)         (the/le:) 

 
7. By: GIOVANNI DE PAZ ACEVEDO – CHIEF OF  8.  Under the number: 1862972020 
(by/par:)  THE AUTHENTICATIONS DEPARTMENT  (number/sous no:) 

 
 
   [stamps]      [signature] 
 

9. Seal/stamp       10. Signature 
(seal/stamp – sceau/timbre)      (signature/signature:) 
 
 
 
 
The Ministry of Foreign Affairs does not The Ministry of Foreign Affairs does not  Le Ministère des Affaires Etrangères n’est pas 
assume any responsibility for the contents assume any responsibility for the contents responsable, en aucun cas, ni par rapport au 
or validity of this document and merely or validity of this document and merely  contenu, ni de l’efficacité juridique de ce document. 
authenticates the signature of the officer authenticates the signature of the officer  Raison pour laquelle, cette légalisation se limite à  
involved.    Involved.     reconnaître l’authenticité de la signature du  

fonctionnaire en référence. 
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